OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Nay 22, 1939

Moporadle Dwight Whitwsll
Assistant Qounty Attorasy
Collin County

MoXinney, Texas

Dear Sir:

srnment sXempt from
8 shauffeur's li-
Seotion 3 (») of
8%a, Yernoa's Anno-
tatutas,

of your letter of March ®
s deparimsnt o2 the follow-

ay Patrolmen has filed

man ia this eounty for drive

ick without & shauffeur's license,

a ¥, F. A, worker amployed on &

t {n this oounty. The truck whioch

ing zstgnrt of the squiyment owned
p{shed by the sounty ss rejquired d»y the

) 1 governmsnt iz ecarrying on this work
program, The weges of the employee are psid

by the federal govermment itself and in view

of the adove provisions exempting persons in

the service of the United Stutes, thers is a doudt
in our minds as to whather or no‘ s ¥, P, A, woTk~
sr may bde Yequired 3o secure a chauffeur's lisenss,.*

-

NO COMMURIGATION 1 TO BE CONSTRUED A5 A DEFANRTMENTAL OFINION UNLESS APPROVED BY THX ATTORNEY GENERAL DR FIRST ASSISTANT




Bonorable Dwight Whitwell, May 32, 1939, Page B

Ths statutory definition of a "chsuffeur” is
oontained is parsgraph {g), Section 1 of Article 8887%e,
Yornon's Annoteted C v11 Statutes, popularly known as
the “driver's licenss law", It reads as follows:

‘Chauffour, Any person who o{orntot e
motor ¥Yghiele for eny purpose, whole or pars
time, az an employee, Servant, gant. or im-
dependent sontraotor, whether paid s salery
oT somuission) end every zoraon who opor-tcs
e aotor vehiele while aucd veshicle is in use
for hire or 1sase,”

Bection 8 of Artiele soav. supra, reguires
that "al) shaurfeurs” bde liocensed in tho rOIIOulng laa-

Fumge s

“Om and after April 1, 1936 rson
txoo{t Shose expressly ex 30: this Aot,
shall drive any motor vehis o wpon a highuay
in this 3tate unliess such person on applica-
tion has deen licensed as an Operator or ehsuf-
feur by the dspartment under the provision
of shis iot,"

Section 3 of the Aot deaignates those persons
whe ars sxemapt from payment of shauffeur's license.

Bubdivision (b) of Seotion 8 provides as fol-
lowst

"Every person in the servies of she
Tnited States and when furniehed with &
ériver's permit sand when operating an of-
ficial motor vehicle in such service shall
be exempt from license under Shis Act,”

The gquestion briefly Ls whether or not a ¥.P.A,
worker on a county road projlect, driving a ecunty truek,
and drawing a federal pay check, 18 within the soverage
of this exemptioa,

Without eonstruing the phrases “in the s:-rvice
of the Unitsed Biatea™ and "furnished with a driver's per-
nit”, we reach the conoclusion that the &¥. P. A, worker in
the present instance is not exempt decause of the Lfacte




il
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presented hes fails to meet one of the essentisl eonditions
of the exemption provision, It is ltaizd he §s driving s -
eounty-owned motor vehlocls or truck, is eur opinion
that By the words “efficial motor vehiole in such servise
the Loféflnturo plainly means a Federul Covernment owned
esr, ordsr to reap the Benefit of She exemption, the
porson olaiming she privilege must meest all pre-requisites,
Failure $o qualify on one of threc eounts s fatal fin this
instance, ¥We have a situstion where to miss by az inch

is tantamount to missing by & mile, Holding as we do th>t
the third requirement of the exemption is not fulfilled, it
i3 unnecessary for us to go further and pass on other eri-
teria of $hls partieular sxemptioa.

You are advised that a W,P.A. worker on a sounmty
road project, drauing his pay from the United States Govera-
ment, and trivin; a eounty-owned truck is mot exempt from
Obtainlng & chsuffeur's liocense wnder Section 3 (b)) of
Artiele 6887a, Vernon's Annotated Civil Statutes, becauss
he is mot “"ope-ating am ofricis)l motor vehicle™ within the
exsmption provision, "official motor vehicle™ meening @
Felorsl Coverament ownel #ar in this particular subldivision
of Eection 3 of the Act.

Yours wvery Srauly
ATTORKEY GRNERAL OF TEXAS

By (5igned)
Diok Stout
Assistant
DEIYS

AFPROVED: .
Gerald C, NMann
ATTOLNIY GENERAL OF TEIAS
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